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This guide is meant to provide a few helpful tips as you 

begin the process of selling your home during this difficult 

time. It is not intended as legal advice, and you should 

consult your attorney before making any legally binding 

decisions. 



Divorce & Selling: 
How will we do this? 

You and your spouse have reached the 
decision to divorce, but so many questions 
and fears come with that decision! 
 
One of the biggest financial challenges in 
divorce is dissolving and dividing the assets 
of the marriage. A couple’s home is usually 
their largest financial asset. 
 
Who gets the home? What if one of us can’t 
afford to pay it on our own? What are our 
options if we have no equity in the home? 
These are just a few of the questions you 
need answers to. – and this guide will help! 
 
Remember that working together with your 
attorneys, mediator, and/or real estate agent 
will ease the stress and confusion of this 
process. 
 



Option #1: 
One Spouse Keeps The House 

The first step is to decide who, if either of you, 

wants to keep the house. Often, children are 

involved and the couple will elect to have one 

parent stay in the home so the kids can 

remain at their current school and maintain a 

sense of stability during a difficult time.  

Before you decide to stay and possibly buy-

out your spouse, it’s important to determine if 
you can afford to do so. There are several 

ways this can be accomplished if this option is 

chosen.  



1. One Spouse Buys Out The Other 

The spouse staying in the home “buys out” 
the selling spouse by refinancing the home 

under their name. The buying spouse takes 

out a big enough loan to pay off the 

previous loan and pay the selling spouse 

their portion of equity in the home (if there is 

any).  

This is where a good title attorney and 

mortgage lender will help you immensely. 

The title attorney will ensure that the buying 

spouse is getting a clear title and that the 

selling spouse has received their money 

before transferring ownership. 

Several factors may affect the buyout: 

 



Spousal Support Considerations:  

There’s a possibility that the selling spouse 

might agree to a lower buyout price to avoid 

paying spousal support. For example, if the 

spouse that's entitled to support ("supported 

spouse") is buying out the paying spouse's 

share of the house in order to stay there with 

the kids, the supported spouse might agree to 

give up spousal support if the paying spouse 

will sell his or her interest for a lower-than-

market-value price.  

Be careful with this, however—it may negate 

the tax advantages that sometimes come with 

spousal support. 

 



Debt Against the Home 

If there is a line of credit or second mortgage 

against the home, this will affect the value of the 

buyout as it reduces any potential equity. The 

same holds true if there are any liens or other 

instruments against the property.  

2. Delayed Buyout 

 

 

 

If you (or your spouse) want to stay in the home 

but aren't in a position to purchase it at the 

moment, there is another option: arrange to 

delay the buyout. In this scenario, the spouse 

that stays simply continues making the monthly 

mortgage payments until he or she can afford 

to buy out the other, or until the kids move out 

and the spouse is ready to sell. 



But this option also has its cons. There 

can be fights about how the home is 

maintained and it places the selling 

spouse at risk as their name may still be 

on the loan and their credit can be 

adversely affected if the loan payments 

are not made on time. 

In Closing... 

For any of the options chosen when 

buying out a spouse, an appraisal of the 

home will help both of you understand the 

current market value of your home. For 

details of transferring ownership in your 

final divorce settlement, it’s crucial that 
your mediator or attorneys be involved in 

the decision making process.  



Option #2: 
Sell The House 

If neither spouse wants to or can afford to stay in 

the home, then it’s time to start planning to sell the 
house as part of your divorce settlement. Selling the 

home and dividing the profit is often the least messy 

of all possible scenarios. 

You’ll need to work with a real estate agent to sell 

your home quickly and for top dollar. It is not 

recommended to try to sell your home yourself 

when you’re in the middle of a divorce. Emotions 

and disagreements can lead to the delay of the 

sale…and ultimately delay your divorce 
proceedings. 



If You Have 
Equity In The 

House: 

If your house will likely sell 

for more than you owe on the 

mortgage, you can work with 

your attorneys to set up 

whatever split of the equity is 

appropriate for your situation. 

This is the easiest of 

scenarios. It gives both 

spouses some money to 

move on and start over. 



If You Owe More Than 
The House Is Worth... 

If you’re not in a situation where you can sell 
the house and pay the difference between 

what you get in the sale and what you owe, 

you may want to consider a “Short Sale”. A 
short sale is a last-ditch effort to avoid 

foreclosure.  

The mortgage lender has to agree to 

discount a loan balance or to take less 

money than what's owed. Typically, the 

owner needs to prove financial hardship 

before a lender accepts a real estate short 

sale deal. 

Does a short sale affect your credit?...YES! 



How Is a Short Sale Reported 
on Your Credit Report? 

While Short Sales are a solution to avoid 

foreclosure they still impact your credit. A loan 

that is paid by a short sale could be reported as a 

charge-off, a settlement, a deed-in-lieu of 

foreclosure or “settled for less than the full 
amount due” on your credit report. Any late 
payments on your mortgage that preceded the 

short sale will also have a negative effect on your 

credit, separate from the damage caused by the 

short sale alone. Keep in mind, a deficiency 

judgment will appear on your credit report in 

addition to the short sale, potentially adding to 

the credit damage.  

https://www.credit.com/loans/mortgage-questions/


If You Can’t Refinance, 
Sell, or Short Sell... 

If one spouse can’t refinance the house 
on their own, if you owe more than the 

home is worth, and if you can’t arrange a 
short sale… Foreclosure may be the 

only way to dissolve ownership during 

the divorce. 

Foreclosure is a legal process in which 

a lender attempts to recover the balance 

of a loan from a borrower, who has 

stopped making payments to the lender, 

by forcing the sale of the asset used as 

the collateral for the loan. 



No Matter What 
Path You End Up 

Taking... 

Selling a home during a 

divorce is likely the most 

difficult real estate 

transaction you will ever 

endure. Don’t try to 
navigate these waters 

without the help of an 

experienced real estate 

professional. 



What To Look For In An Agent... 

This is NOT the time to casually 

reach out to your friend’s cousin 
who just got his or her real 

estate license. Selling a house 

during a divorce requires 

negotiation and relationship 

skills to ensure the smoothest 

transaction possible. A good 

agent knows how to tactfully 

communicate with both 

spouses and knows that it’s 
their job to serve both of you to 

get the home sold.  



The First Thing: 

Call a real estate agent 

and find out where your 

home stands on the 

market in terms of value. 

This will give you the 

information you need to 

decide which option is 

best for your situation. 

The call and the 

information are free...the 

value is priceless!  



I hope this free guide was 
helpful for you! 

 
If you have any questions about 

selling your home during this difficult 

time, I’d be happy to answer them. 

 
Andrea LaFaver, Realtor 

(225) 284-0901 
info@houses225.com 

houses225.com 

    A Louisiana Licensed Agent

eXp         

   

 Realty 

Office: 225-412-9982  x167 
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